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THE 2008 PRESIDENTIAL ELECTION
A Look at Provisional Balloting

INTRODUCTION

The historic nature of the 2008 Presidential Election has been recognized widely by
citizens of the United States, and even the world. Due to widespread interest, a large
number of people were expected to vote. Because controversies had erupted both
nationally in the 2000 and 2004 Presidential Elections, and, in Los Angeles, in the 2008
Presidential Primary (the “double bubble trouble™), the Los Angeles County Civil Grand
Jury (CGJ) decided to keep a watchful eye on the presidential election in Los Angeles
County.

Los Angeles is the most populous county in the United States and makes up the largest
election jurisdiction in the country. It has more registered voters than 30 states with
4,394 voting precincts, employing over 25,000 pollworkers in each countywide election.
Voting materials are produced in six languages in addition to English.

BACKGROUND

The Help America Vote Act of 2002 (HAVA), which was passed by Congress because
of difficulties with the 2000 presidential election, was intended in part to correct some of
the problems with voter registration rosters. When the new California computerized
statewide voter registration database (VoteCal) was first used in January 2006,
problems were noticed immediately. Many valid voter registrations were rejected for
misspellings of names and addresses. There were large numbers of provisional ballots
cast at the polls because voters were missing from the election roster. The CGJ was
concerned that there were possible systemic problems with VoteCal that would
adversely affect the 2008 presidential election. It was determined that the Election
Committee of the CGJ should look into the status of the statewide database in Los
Angeles and the handling of provisional ballots.

METHODOLOGY

This Election Committee of the CGJ visited the headquarters of the Los Angeles County
Registrar-Recorder three times. The committee interviewed the staff concerning their
policies and procedures for the process of voter registration, the conduct of elections
and the counting of votes. A number of questions were asked of the staff and were
answered to our satisfaction. Some of these are detailed below.

Rejection of voter registrations: The staff of the Los Angeles County Registrar-
Recorder’s office stated that a more sophisticated system had been developed to verify

! The “double bubble trouble” arose because Decline to State voters were eligible to vote in the Democ-
ratic or American Independent primaries but in order to do so they had to fill in an extra bubble on the
ballot to specify in which party primary they were voting. Many voters failed to do so. Eventually, the
Registrar implemented a process to count most of these ballots.
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voter eligibility. It now matches the last four digits of the voter’s social security number
or drivers’ license number to the data provided on the voter registration application.
This system has resulted in fewer voter registration rejections due to minor mismatches
of data than when VoteCal was initially deployed in 2006.

Updating of VoteCal: When provisional ballots are checked against original registration
records, any errors in VoteCal are noted. The original registrations and any corrections
from the provisional ballots such as address changes are used to correct VoteCal.

Training of poliworkers: All pollworkers (clerks, inspectors and precinct coordinators)
are asked to attend a class before Election Day and are paid extra for doing so. There
is new web-based training with online assessments that is available to all pollworkers to
augment the in-person training program. Inspectors and precinct coordinators are
required to complete certain modules of the web-based training as a condition of their
appointment. Our observations of precincts indicated that most pollworkers appeared to
be well organized and knowledgeable.

Feedback from pollworkers to the Registrar of Voters: An interactive computer-
based call center and trouble desk reporting system was in place for this election that
enabled the Registrar’s office to identify systemic problems in real time and to respond
with quick fixes. The new reporting system also provides statistical data that can be
easily accessed and used for assessment and process improvement purposes in future
elections.

Audit of Provisional Ballots

Because the CGJ was concerned with the large number of provisional ballots in recent
elections, we requested to perform an audit of such ballots from the presidential primary
election in February 2008. These ballots came from precincts in which we have had
experience as pollworkers. All the provisional ballots issues were resolved to our
satisfaction.

Attached is a report entitled “Provisional Ballot Overview” that provides a discussion of
provisional ballots and provisional ballot statistics for Los Angeles County in the 2008
Presidential Primary Election. There is also a statistical summary of provisional ballots
for the years 1992 ~ 2008. These documents were provided to us by the Registrar of
Voters.

The major categories of provisional ballots are:

* Applied to vote by mail, voted at polls
* Voted out of precinct

* Address changes

* Voted the wrong party - i.e., voter thought the party in the roster was wrong
* Voter not in roster but registration was OK

° Not registered, or incomplete registration

Of these categories, all ballots were counted, except those with no or incomplete
registrations or those for people voting out of their own county. For people voting out of
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their home precinct or in the wrong party, the votes counted only for issues or
candidates for whom they were entitled to vote.

Survey of precincts on Presidential Election Day, 2008

During the week before the presidential election, some members of the CGJ expressed
concern that there would be a shortage of ballots due to the expected large turnout of
voters. Several members of the CGJ performed a small survey of precincts to see if the
election appeared to be going smoothly, if there was an issue with numbers of ballots
given to the precincts, or any other problems. In all, fourteen precincts were visited.
Most of these appeared to be well run in spacious, well organized settings. Only a few
appeared to have any problems. Most precincts said they had plenty of ballots. Lines
were long in the morning rush hour but generally not unreasonably so. The longest
reported wait to vote from our sample was about an hour. There were no reported
issues with any voters being turned away from voting as a result of the ballot quantities
provided by the Registrar-Recorder to the polls.

SUMMARY

Based on information that was provided to this CGJ by the staff of the Registrar of
Voters it was decided that a full investigation was not warranted. We were favorably
impressed with the changes that have been accomplished in the past year and the
preparations for the 2008 presidential election. The CGJ would like to thank the
Registrar-Recorder and his staff for providing us with the information that was requested
from them.

FINDINGS AND RECOMMENDATIONS

Finding 1

This Department is utilizing an automated response system to assist pollworkers during
elections. This system will track real time problems and lead to quicker response to
Election Day issues.

Recommendation 1 — The Registrar of Voters
The Registrar should continue to use this system. Resulting information should be
evaluated in order to be better prepared for upcoming elections.

Finding 2

The Registrar of Voters has implemented a website to check voter registration status
(https://lavote.net/secured/voter_reg/). A frequent reason for provisional ballots being
used during primary elections is voters’ disagreement with the party affiliation given in
the roster. Unfortunately, the website which verifies voter registration is difficult to find
and does not show party affiliation.

Recommendation 2 — The Registrar of Voters

The Registrar of Voters should correct the website to verify voter registration with a link
under the “Voter & Election Information” menu at the left of the front page, in addition to
the icon near the top of the front page. The results of the voter registration status query
should show party affiliation in addition to the validity of registration.
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Exhibit 1
PROVISIONAL BALLOT OVERVIEW
This page and the information in the following two tables were
provided to us by the Registrar of Voters.

According to California Election Code (secs. 14310, 14311) registered voters whose
voter registration or Vote By Mail status cannot be determined may vote a provisional
ballot on Election Day. Provisional voters are voters who typically move to a different
residence address within the same county and fail to reregister to vote or who otherwise
fail to notify the county elections official and who attempt to vote at a polling location.
They may also be voters whose Vote By Mail status cannot be determined. Provisional
voters may vote at polling locations, county election offices, or at designated central
locations if they fill out and sign a provisional ballot envelope and provide proof of
residency such as a driver’s license or an item containing their name and current
address. A government issued photo ID is not required.

Assigned precincts for registered voters are determined by a voter's residence as
referenced on their voter registration form. All voters who choose to vote at the polls
are encouraged to visit their assigned precinct polling place location. However, voters
who choose to vote at a location other than their assigned precinct may vote a
provisional ballot. All polling place staff are trained to notify voters of their voting
options, including their eligibility to vote a provisional ballot. After a provisional ballot is
voted a voter's registration status must be determined at Election Headquarters before
the provisional ballot is counted and added to the overall election tally. If a voter's
registration status cannot be determined his/her provisional ballot is not counted.

The Election Code was amended by the State Assembly in 2003. Prior to that time,
most provisional ballot races were not counted- The current Election Code allows
provisional voters whose registration status can be verified and who vote outside of their
precinct location but within their assigned electoral jurisdictions (such as school board
or state assembly districts) to have their vote counted. Votes for statewide or
presidential candidates and ballot measures will also be counted if they are cast outside
of a voter's electoral jurisdiction.

To facilitate this process, staff at the Registrar-Recorder/County Clerk's office segregate
all provisional ballot envelopes to determine the registration status and precincts of
provisional voters. Then, staff determines the eligible contests in those precincts and
the contests marked on the ballot. If a contest or contests on a voted ballot do not
represent those contests offered on the precinct ballot, the ballot is remade to include
only those votes cast that correspond with those contests offered in the precinct. Then,
eligible ballots are counted and added to the final tally. All provisional ballot envelopes
are marked and entered into the system as "count”.
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PROVISIONAL VOTING STATISTICS
February 5, 2008 Presidential Primary Election

Exhibit |

TOTAL BALLOTS RECEIVED 176,479

COUNTS 163,675

Touch Screen 20

Applied VBM (Vote by Mail) -Voted at Polls 15,671

Different Precinct/Same Ballot Group 22,674

Registration OK , 23,734

Registration-With Prior Address 604

Address Change-Same Precinct / Ballot Group 20,631

Different Precinct / Ballot Group 16,156

Wrong Party - Non-Partisan counted only 36,682

HAVA |D Pended Voter 37

Address Change-Diff Precinct-Diff Ballot Group 9,202

Address Change-Diff Precinct-Same Ballot Group 8,284
NO COUNTS 22,804

Not Registered 14,298

Out-County Residence Address 2,068

Registered Too Late 672

Fatal Pended/Insufficient Information 636

Empty/Void Envelopes 2,536

No Signature Envelope/Roster 838

Different Signature 638

Fatal Pended/Invalid Address 868

Blank Envelopes 178

Duplicate Ballot 72
MISCELLANEOUS (not included in canvass count) 387

Voted VBM & Provisional Ballot 387
Comments;|Miscellaneous Category - additional conditions resulting in some

Provisional voters' ballots not being counted,
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